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INTRODUCTION

Over the last six years Europe, as the entire world, faced the strongest economic
crisis and, as a result, slowed its economic development. The main problems of European
countries are high unemployment, slow economic growth, increasing level of external
debt. In this regard, in 2010, based on pre-existing Lisbon Strategy, was developed plan
for economic growth in Europe over the next 10 years “Europe 2020”". The strategy
established three pillars of development of Europe: smart growth (development of the
economy, based on knowledge and innovation), sustainable growth (creating an economy
based on effective use of resources, environment and competition), and inclusive growth
(promotion a high level of employment, and achievement social and territorial cohesion)
[1]. Nowadays one of the activities, which shows higher growth rates than other sectors of
the economy of Europe, is tourism, which enhances the competitiveness of Member
States, the welfare of the population, the inflow of foreign currencies, infrastructure
development, job creation and the development of the economy as a whole. In this way,
tourism is a priority sector of development within the program “Europe 2020, because it
is able to achieve most of the European Union’s (EU) goals.

Currently Europe is the most developed touristic zone. According to the World
Tourism Organization UNWTO, almost 80% of all tourists visit this region every year. In
2013, the total number of arrivals reached 563 million, so Europe was leading region in
terms of growth, ahead of the Pacific and the United States, which percentage in the
international tourism is 23% and 16%, respectively. As for today, tourism is the third
largest field of socio-economic activities in the EU after trade and construction, and
occupies more than 5% of the EU GDP, but it is expected that by 2020 tourism will
provide more than 10% of GDP and about 12% of the jobs, which means growing role of
tourism in solving world’s unemployment problem [2].

Nevertheless, the development of certain economic fields in modern conditions is not
possible without proper planning and regulation. Aim of research, it is appropriate to study
the legal regulation of tourism as one of the foundations of the development of Europe's
economy, focusing on the institutions of the EU and European law.
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RESULTS OF RESEARCH

The importance of tourism as activity of the EU first was recognized in the
framework of the Treaty of Rome in 1957, establishing the European Community, in the
Article 3 of the First part, where tourism is indicated as one of the main activities of the
Community, because it helps to implement tasks, covered by Article 2 of the Treaty.
According to Article 2 Community should stablish a common market and progressively
approximating the economic policies of Member States, to promote throughout the
Community a harmonious development of economic activities, a continuous and balanced
expansion, an increase in stability, an accelerated raising of the standard of living and
closer relations between the States belonging to it [3].

Beginning with the Treaty of Rome and before the signing of the EU Constitution in
fundamental treaties, such as the Single European Act (1986-1987), The Maastricht Treaty
(1992-1993), The Treaty of Amsterdam (1997-1999), The Treaty of Nice (2001-2003),
there is no mention of tourism as the scope of the EU, because of general orientation of
the countries on the achievement of global goals, where tourism is only a small element in
a chain of transformations within the EU.

This transformations include: the construction of a united and common internal
market, the establishment of the Economic and Monetary Union, as well as economic and
social cohesion, the promotion of research and technological progress, employment, the
development of a high level of education and health, cultural development and vocational
training, protection of consumer rights and the environment, as well as ensuring the
harmonization of national legislation.

In October 2004 in Rome took place a signing ceremony of the “Treaty, establishing
a Constitution for Europe” with the participation of 25 Member States of the EU. This
agreement was intended to replace Rome, Maastricht, Amsterdam and Nice Treaties.
According to Article I-17 EU has the competence to support, coordinate or complement
actions in the field of tourism [4]. This Article can be viewed as an extension of the
competence of the Union, which establishes the legal framework for implementation of
new policies or legally confirmed policies, which are already being implemented in the
Union, but were not provided by the founding Treaties, including tourism.

In accordance with Article III-281 EU complements the action of the Member States
in the tourism sector, in particular by promoting the competitiveness of Union
undertakings in that sector, encourages the creation of a favorable environment for the
development of undertakings, and promotes cooperation between the Member States,
especially by the exchange of good practice [4]. European laws or framework laws
establish specific measures to complement actions of the Member States in order to
achieve the objectives set out in this Article, excluding any harmonization of the laws and
regulations of the Member States.

However, due to the signing of the Treaty of Lisbon, “European Constitution” was
never ratified. Treaty makes changes in existing EU agreements and simplifies the system
of collective management bodies of the EU, the principles and procedures of their work.
Regarding articles about tourism, the Treaty of Lisbon in 2007 is in line with the proposed
EU Constitution in 2004, and, that means, that the level of competence of the EU in the
field of tourism is stagnant.

In March 2000, the European Council in Lisbon identified tasks for the EU for next
decade to create the most dynamic economy in the world based on knowledge, capable for
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continuous growth and providing the largest number of better jobs, as well as a strong
social cohesion. According to the document, one of the most important objectives of the
EU is to promote tourism competitiveness and the achievement of its sustainable
development in the long term. Today these goals are reflected in the EU's economic
strategy “Europe 2020”. According to this strategy and the decision of the European
Commission, the activities that contribute to the development of tourism are formed in
following four groups of priorities and today are the basis of a single EU policy in the
field of tourism: stimulate competitiveness in the European tourism sector; promote the
development of sustainable, responsible and high-quality tourism; consolidate the image
and profile of Europe as a collection of sustainable and high-quality destinations;
maximize the potential of EU financial policies and instruments for developing tourism [5,
6].

These four priorities are the foundation of development of tourism in the EU, and
they determine the direction of the activities of the European Commission's efforts to
promote closer cooperation between the EU Member States and major European tour
operators. They are also the basis of the Communication from The Commission to The
European Parliament, The Council, The European Economic and Social Committee and
The Committee Of The Regions “Europe, the world's No 1 tourist destination — a new
political framework for tourism in Europe", in which tourism industry is a key element of
Europe's growth, which have a significant perspectives, but currently facing with
problems, both natural and financial.

In addition, tourism also contributes to the implementation of other flagship
initiatives, in particular: “Innovation Union”, “A Digital Agenda for Europe” and “An
Agenda for new skills and jobs” [1]. Furthermore, the development of a more active
policy of tourism can make a significant contribution to improving the competitiveness
and expansion of the internal market.

An important result after the introduction of the Strategy is increased attention to the
quality of services, taking into account national experiences of Member States. Since the
environmental characteristics of hotels and camping were considered in Regulation (EU)
Ne 66/2010 and the Regulation (EU) Ne 1221/2009, and because of differences in national
tourism quality programs, it was appropriate to create a set of European quality principles
in tourism sector, which will be recognized by consumers and individuals engaged in this
field. In this regard, in 2014 the EU developed European Tourism Quality Principles.
These principles are: ensure the training of employees; apply a consumer satisfaction
policy; keep and adhere to a documented cleaning and maintenance plan for the facilities
or equipment where appropriate; make information available to consumers; ensure that
this information is correct, reliable, clear and accessible in at least the most relevant
foreign language [7].

Nevertheless important is the Council Directive 90/314/EEC of 13 June 1990 on
package travel, package holidays and package tours. The purpose of this Directive is to
approximate the laws, regulations and administrative provisions of the Member States
relating to packages sold or offered for sale in the territory of the Community [8]. This
Directive was the basis for the harmonization and unification of legislation in the field of
tourism in all EU countries. On its basis in Europe were developed mandatory
requirements for the tourism product, information, and were defined “package” tour,
“organizer”, “retailer” and others. Also in this document have been set general
requirements of all EU Member States to financial provision of tourist organizations,
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which became the basis for the creation of an effectively functioning system of financial
protection for the rights and legitimate interests of tourists.

Thus, were considered the main documents regulating the tourism sector of the EU
and we can conclude that among a significant number of adopted documents predominate
acts of “soft law” of the EU, which are not legally binding and consequently in no way
extend the competence of the Union in this area. Therefore, the issues concerning the
tourism sector is directly within the competence of the Member States, each of which has
rights to determine their own tourism policy. Tourism has been and remains a part of
improvement the region's competitiveness programs and sustainable development.
However, as a separate activity of the Union it is not considered.

However, nowadays, there is no single official institution, which regulates the
development of tourism in the EU countries and allows implementation the above-
mentioned standards. These functions are distributed across a number of organizations.
Basic is the European Commission, which through the system of spreading the structural
funds regulates and promotes the development of tourism in the EU. Structural Funds of
the European Union are the largest source of investment in the tourism industry of the
least developed European regions, which include a group of countries of Central and
Eastern Europe. They operate in three main areas:

*  Ensuring regional economic and social development in the European Union.

» Implementation of programs and activities in various areas (environment, tourism,
training, market research, support for cultural heritage).

*  Financial support through loans from the European Investment Bank.

As well, the organizations that interact with the structural funds and provide funds for
the development of tourism include the European Regional Development Fund (ERDF),
European Social Fund (ESF), and the European Agricultural Fund for Rural Development
(EAFRD), the European Travel Commission (ETC), and the European Investment Bank
(EIB). Among others significant impact on the tourism sector have INTERREG (Trans-
European Cooperation Initiative in the Balanced Development), URBAN (Sustainable
Urban Development), JEV (Joint European Entrepreneurial Initiative) etc.

Each of the above organizations and initiatives occupies certain niche in the
regulatory system of the EU tourism industry. Thus, the European Regional Development
Fund is financing infrastructure projects and create jobs through the mechanism of
providing investment, and provides financial support to small businesses. The European
Parliament has adopted a number of very important decisions in the tourism industry, for
example, the Resolution “Tourism and Development” and the Resolution on “Prospects
and new challenges for sustainable European tourism”.

The Council of the European Union appealed to the tourism sector in a number of
cases, mainly to emphasize the need for sustainable development, competitiveness and job
creation in the tourism sector. The European Commission has published various reports,
particularly in 2006 was set out new travel policy of the EU. In addition, the Commission
has established and managed the European Tourism Forum, conducted conferences on
various topics related to European tourism and organized many other activities, such as a
pilot project entitled “Furopean Destinations of Excellence”, which recognizes and
promotes good practices carried out in the Member States of the EU and in the applicant
countries.

European Economic and Social Committee (EESC) has always taken and continues
to take a special interest in issues related to tourism, as evidenced by several documents
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adopted on tourism since 1999. The Committee actively participated in European Tourism
Forums, promotes numerous events dedicated to various aspects of tourism. In turn, the
European Social Fund (ESF) provides support of employees during their retraining and
professional development in various areas, including in the tourism sector. Furthermore,
ESF provides support to small businesses in order to increase the number of jobs and
employment. The European Social Fund is considering scheme designed to improve
employment prospects, geographical mobility for employees in the tourism sector.
European Agricultural Fund for Rural Development is financing activities, which include
the development of rural areas, including the promotion of the development of green
tourism.

Should also be noted a non-profit organization, as the European Travel Commission,
which includes 33 national tourism organization. Its main objectives are:

*  Promoting Europe as an attractive tourist destination.
*  Assist member countries in the process of knowledge sharing and collaboration
*  Provide easy access to materials and statistics on tourism in Europe [9].

Among initiatives, the largest is INTERREG, which provides funding for the
development of interregional cooperation in Europe and is closely related to the objectives
of the Lisbon strategy. The overall objective of the INTERREG is improving the
efficiency of regional institutions and policies, and promotion the modernization and
competitiveness of the European economy. The project is based on the exchange of
experience between partners who are responsible for the development of their local and
regional policies.

Each of the aforementioned institutions takes a position in the regulation of the
tourism sector of the EU. Nevertheless, it can be argued, that there is no single center of
control and regulation, despite the priority of decisions of the European Commission,
whose main aim is to prepare bills, the implementation of decisions of the European
Parliament and of the Council, monitoring compliance with EU treaties and other legal
instruments in various fields, besides the tourism. In addition, there is a significant number
of organizations offering only an indirect impact on the tourism sector through the
financing small and medium-sized businesses, the organization of forums and
conferences, but there is no direct impact on the subjects of the tourism industry.
Consequently, the EU institutions in the field of tourism have an auxiliary character,
complementing and coordinating policies of the participating countries in this area.

CONCLUSION

Thus, despite the fact that tourism is the third largest area of the EU economy, by far
the competence of the EU in this area is limited, travel EU law is not independent and is
complementary with national law, which today provides the highest position of Europe in
system of international tourism. In the EU, tourism is regulated by norms of “soft law”,
and still does not exist a single law on tourism, despite the existence of an extensive
system of European law in other areas. Nevertheless, the current program of the EU
“Europe 2020” includes a provision on tourism, recognizing the importance of its
sustainable development and competitiveness of organizations involved in this field.

Tourism is now seen as an integral part of the concept of “competitiveness” and
“sustainable development”, therefore, does not pay particular attention to the regulation of
tourism as a separate sphere of activity at the level of the Union, leaving this at the level
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of competence of the Member States. In general, as an outcome of the research, we can
conclude that the best result in the field of tourism and improvement of EU’s positions in
the world tourism can be achieved through the promotion of sustainable tourism
development, creation a single EU tourism policy, which can be realized by existing and,
in perspective, new EU institutions in this field, the expansion of the competence of this
institutions, and also follow the priorities set for the achievement of the objectives of the
current decade.
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EBpomna, kak u Becb Mup, B 2008 rogy CTOIKHYJIACh C THKEICHIIMM SKOHOMHUYECKHM KPU3UCOM CO BPEMEH
Beunukoit nenpeccun. I'maBHbIMU 1poGiaeMaMy €BPONEHCKUX CTPaH CTAJIU: BBICOKHH YPOBEHb 0e3paboTHIbI,
MEJICHHBI SKOHOMHYECKUH pPOCT, BO3pacTarolluii ypoBeHb BHemHero pgonra. B 2010 r. Ha ocHoBe
JIuccaboHcKO# cTpaTernu Obl1 pa3paboTaHa CpeHeCpOUHas MPorpaMMa SKOHOMHYECKOro pa3BUTHs EBporbl,
nonyduBiias Ha3Banue «EBpoma 2020», koropas NperycMaTpUBaeT IOCTIKEHHE 3-X TJIaBHBIX LEJIei:
pasyMHBI pocT (pa3BUTHE DKOHOMHKH, OCHOBAaHHOC Ha 3HAHMSIX M HMHHOBALMSX), YCTOWYMBBIH pOCT
(co3maHuMe SKOHOMHMKHM, OCHOBAHHOHW Ha 1LeJecoo0pa3sHOM HCIOJIB30BAHUM PECYPCOB, BKOIOTMU H
KOHKYPEHIIMH), BCEOOBEMIIOIIMI pOCT (CIOCOOCTBOBAHME MOBBILIIEHUIO YPOBHS 3aHATOCTH HaceJeHHs,
JIOCTHXKEHUE COLMAIIBHOIO ¥ TEPPUTOPHAIILHOTO coriacus). [IpHOpUTETHON OTpacibio Pa3BUTHS B paMKax
nporpammsl «EBpona 2020» Ha3BaH U TYpHU3M.

EBpona cerozHsi caMblii pa3BUTHIN pernoH Mupa B cdepe TypusMma, M0 JaHHBIM BceMHpHOW TypuUCTHYECKOM
OpraHu3alMy Ha ee oMo npuxoautcs okono 80% Bcex Typucros. B 2013 r. obiee konuuecTBo NpuOBITHI
nocturao 563 miH. yenoBek. Oxupaercs, uto k 2020 roxy Typusm Oyzner obecneunBats Gonee 10% BBII
(mpotuB 5% B 2013 r.) 1 nopsiaka 12% pabGounx MecT, SABISAACH Ha CErOJHS TPETbUM IO BEJIMYMHE BHIOM
COIMaIbHO-?KOHOMHYECKOi fesTenbHocTy B EC mocie ToproBiu U CTPOUTENBCTBA.
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Hecmotpst To, uTo Typu3M siBiIsieTcsl TpeThelt o BennuuHe cepoit sxonomukn EC, Ha ceropmsmHuii 1eHs
xomnereHnust Coro3a B JaHHOU cdepe orpanudeHa, Typucrckoe npaBo EC He sSBiseTcs caMOCTOSTENBHBIM U
HOCUT JIMIIb JONOJHSIOMUM XapakTep MO OTHOUICHUIO K HAIlMOHAJIBHOMY IIpaBy, KOTOPOE HA CErOAHS
o0ecriedrBaeT HAWBBICIIYIO TO3MIMIO EBpombsl B cucreMe MexIyHapogHoro TypusMa. [lamHas cdepa
perymupyercst EC HopMaMu «MATKOro mpaBay, a Takke J0 CHX I0p He BEIpaOOTaH eqUHBII 3aKOH O Typu3Me,
HECMOTPSI Ha CYIIECTBYIONTYIO O0MMpHYIo cucTteMy EBporeiickoro npasa B Ipyrux cepax.

Cornacuo nporpammsl «Epora 2020» u pemennst EBporneiickoif KoMuccuu, MepONpHsTHs, CIIOCOOCTBYIOIITHE
Pa3BHUTHIO TYPH3Ma MOTYT OBITH CTPYIIIIMPOBAHEI IO CIICAYIOIINM YETHIPEM HMPHOPHTETAM M HA CEerOIHSIIHIH
JIeHb SIBIISIIOTCSL OCHOBOW miist co3manusi Exmnoit mommtukm EC B chepe Typusma: cTUMynHpoBaHUE
KOHKYPEHTOCIIOCOOHOCTH B €BpPOIEHCKOM TYPHUCTHYECKOM CEKTOpE; CONEWCTBHE PAa3BHUTHIO YCTOHYHMBOTO,
0€30I1acHOr0 ¥ Ka4yeCTBEHHOro Typru3Ma; coznanue uMumpka EC, kak [eHTpa KaueCTBEHHOTO M yCTOWYHBOTO
TypH3Ma; UCIIOJIb30BaHUE BCETO MOTEHIMaNa (PUHAHCOBOH IOJIMTUKH M HHCTPYMEHTOB JUISl PAa3BUTHUS Typu3Ma
EC uepe3 cucremy cTpykTypHBIX poHoB EC.

BaxkHbIM BBIBOZOM IOCIE€ BBEJCHMS BBIIICYKA3aHHOH CTpaTerMM CTajJ0 IOBBIIICHHOC BHHMaHHE
HEIOCPEJICTBEHHO K KaueCTBY IPEJOCTABIEMbIX YCIYT, IIPU y4eT€ HAllMOHAIBHOIO ONbITa CTPAH-YYaCTHHUIL.
B oroit cesu EC B 2014 r. Opumm paspaboransl [IpuHIMIBI KadecTBa TypucTHdeckux ycrmyr. K HuM
OTHOCATCA: obecrieueHne o0y4eHHs] COTPYIHUKOB, IPUMEHEHHE MOJIUTHKH MaKCUMAaJIBHOTO YIOBIETBOPECHUS
norpedurenei, peanusanus JOKYMEHTAIBHOTO IJ1aHa 00CITY)KUBAHHS CPEACTB U 000pyn0BaHuUs, oOecriedeHne
JIOCTYITHOCTH BEPHOH, HaJIeKHON M TIOHATHOH MH(OpMAaNnH JUTS TIOTpeOHuTemei.

OnHaKo Ha JIaHHBIH MOMEHT HE CYIIECTBYET €JUHOro O(UIMANBHOIO HHCTUTYTA, PETYIHPYIOIIEr0 BOIPOCHI
pasButus TypusMa B crpaHax EC 1 103BosIsIOIero HMINIEMEHTHPOBATD BhIIICYKa3aHHbIE CTaHAapThI. JlaHHbIE
GyHKUMM pacrpeleneHbl uepe3 psij OpraHu3aluii, B HEepBYIO ouepenb, EBporeiickyro KOMUCCHIO, KOTOpast
4yepe3 CHCTEMy paclpeleleHHs CBOMX CTPYKTYPHBIX (DOHIIOB OCYILIECTBJISET IEATENBHOCTb 110
PEryJIMpOBaHUIO M CTUMYIIMPOBAaHUIO Pa3BUTHA TypHu3Ma B ctpaHax EC.

K opranuzanusaM, B3aUMOAEHCTBYIOIIMM CO CTPYKTYPHBIMH (JOHAAMH M IPENOCTABISAIONIMM CPE/ICTBA Ha
pa3BUTHE TypHU3Ma Takxke oTHocsAT EBponeiickuii hpoHx perroHansHoro pa3sutus, EBponelckuii coluanbHbIit
¢donn, EBponeiickuii GpoHA yrmpaBieHUs CEIbCKUM X03sicTBOM, EBpomneiickyro KOMHUCCHIO MyTEIIECTBHH, a
Taroke EBporelickuii MHBeCTUIIMOHHBIN OaHK. [IoMHMO NpOUYMX CyILIECTBEHHOE BIIMSHHE Ha TYPUCTHUYECKYIO
cdepy okasbiBator INTERREG (MHuimariBa mo TpaHCHEBpOIEHCKOH Koomepanuu B cOalaHCHPOBaHHOM
passutun), URBAN (Ctpykrypa ycroiuusoro passuths roponoB), JEV (OObenuHeHHas eBporeiickas
P INPUHUMATENbCKAs! HHULUATHBA) U PSJ] APYTUX.

JlocTikeHne HAaWIydlMX pe3yiabTaToB B cdepe TypusMa, 00ECIeuMBAIOLIMX COXPAHEHHE M YIydlIeHHe
nosuimii EC Ha MUpOBOM pBIHKE TYPHCTHYECKHMX YCIYT, MOXET ObITh JOCTHIHYTO IIyT€M COAEHCTBUS
YCTOHYMBOMY Pa3BUTHIO TYpHU3Ma, pacIIMpeHust komrereHuuu uHctutyroB EC B naHHOH cdepe, a Tarke
ClIeJOBaHMS MIOCTABJICHHBIM PHOPUTETaM JUISl JOCTH)KEHUS 1IEJICH TEeKYILEro AeCATUIICTH L.

Knrwouesvie cnosa: Epponeiickuii Coro3, typusm, Epoma 2020, JluccaGoHckast cTpaterusi, HOpMaTHBHO-
npaBoBasi 6a3a, MHCTUTYLIMOHAIBHbBIA MEXaHH3M.

Cmamus nocmynuna 6 pedakyuio 10. 11. 2014 2.
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