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NPEANPUATUE KAK OBBEKT NPABA COBCTBEHHOCTU

Beeacnne.

TIpaso cobcTreRHOCTH NpeacTaBiseT coboM TOT PyHAAMEHT, Ha KOTOPOM CTPOMTCA
9KOHOMHYeCKasd CHCTeMa mnoboi crpansl. [Tpoiecc pedopmupoBanmns coGCTBEHROCTH B
COBPEMEHHOM YKPAHHCKOM OOINECTBE OTPaXacT TO IPOTHBOPEIHMBOEC MONOKCHHE, B
KOTOPOM OHO HAXOAMTCA, T€ 3JTaNhl pasBUTHA, KOTOphIE [POXOXHMT YKPRHHCKOE
FOCYZapcTBO B MpolLiecCe CO3aHMA pa3sBUTOH DKOHOMHMKM. B HacTosiiee BpeMs
JelicTBylomee 3aKOHONATENLCTBO MEHAETCH M COBEPHICHCTBYETCA, 4TO cHoco0cTByeT
peopMHpPOBaHHIO COOCTBEHHOCTH B YKpaHHe.

OxonomMMueckuii MexaHW3M obmecTra GasHpyeTcd Ha OTHOINEHHAX COOCTBEHHOCTH,
KOTOpHIE  SBIMIOTCH  3KOHOMHYECKOH  OCHOBOW  CHCTEMBl — XO3AHCTBOBRHMSA.
Tparcdopmaims coOGCTBEHHOCTH B IOCYAapcTBE — CHOXKHBIE W BaXEBIA nporecc,
3aTParHBalOmMMii Bce CTOPOHE! obmiecTBeHHOM aamHM. Han pemenHeM 310l npobiiembl
paboTaloT ydeHhie, CHEUHANHCTH B PRVMYHLWIX HAYYHBIX M TOCYJapCTBEHHBIX
yupexaennsx. B Hactosmee BpeMs yXe ecTs ONMT TpaHcgopMalmu obimecTea H
YKpeIUJICHUS pHHOYHLIX OTHOMIECHHH B CTPAHE, B CBA3M C 3THM, ONPEAE/NIOTCA TEHICHIMA
HOBOTO Pa3sBHTHA OTHOINEHHH COOCTBEHHOCTH B YKpaHHE OTCHECTBEHHBIMH YYCHLIMH H
cnenmamicramMi, cpemu Hux: B.Ilwmsenux, H.Jlyxmmos, A.UyxHo[6], M.Yeueros[5],
10 . Tumomenxo [4] u apyriuvm.Bmecre ¢ Tem, npobiieMa TpaHchopMaimH coGCTBEHHOCTH
B rOCyHapcTBE OCTAETCA HEPCmEHHOH. JTo Tpebyer NMPOAOMKECHMA HCCACNOBAHMH B
JAAHHOM HaNpPaBJICHHH, TIOHCKOM pellieHM, NpakTHYecKoe HCNOIL3OBAHAE KOTOPHIX Onl
obecriegmno pa3BHTHe S3KOHOMHYECKOIO NOTEHIHANA CTpaHRl.

CraHoB/icHHe PRHOTHON JKOHOMHKH 03HAYACT HAJIWIHE JOCTATOYHOIO LA CO3/IaHHA
KOHKYPEHTHOH CpeAll KOJHMYECTBA NpeANpHATHH pasIMHBIX (opm cobcrBeHHocTH. B
pe3yNbTATE INPOBEZCHHOIO PasrOCYAApCTRICHHS W  MPHBATH3ALMM  OTHOINCHHA
COOCTBEHHOCTH,  XAPAaKTEPHLIE  COLMANLHO-DKOHOMMYECKOH  MOAENH,  KoTopas
dopMupyercs B YKpauHe, BBISBWIHCh HEYPEryJIHpOBaHHHIMH H  COLMAJILHO
HeonpeaelieHHHMH,. B 3xoHOMuUKe He chopMHpoBaiach pHIHOYHAS MOTHBAIMA TIOBEACHHA
NIPEANPAATHI H HACEJICHMUS.

Ilennm BCCICROBRARAR. _

I{ens - o6GocHOBaTh B CHOPMYIMPOBATh MPHHIMIB KOMILIEKCHOMO HOAXOHA K
HCCJIEJOBaHHIO NPENPUATHA KAK 00BEKTA COOCTBEHHOCTH.

MaTtepuanbi BCCIEAOBANES.

3a xareropmei «COOCTBEHHOCTB» CTOMT CJOXKHAS CHCTeMa OOIIECTBEHHRBIX
OTHOIIEHWI, KAK JKOHOMHYECKHX, TaK M IOPHAWYECKUX, KOTOphleé HACTOJNBKO
B38HMOMICPEIUICTEHB], IT0 HX TPYAHO OTAC/IMTD APYT OT ApyTa.

MeTogonornveckas HaNpaBjeHHOCTh TPaHCHOpMAIMH OTHOMEHMI COOCTBEHHOCTH
onpeaesierca mpexne Bcero OcCHOBHEIM 3akoHom Ykpaumnul — KoHctutyimeit. B
ycnousX (GOpMHPOBAHMA PHIHKA YXe CACNAHB CyNICCTBCHHBie WIarH B Pa3BUTHH



NPEANPHUATHE KAK OBBEKT [TIPABA COBCTBEHHOCTH

OTHOIUEHHH cobOcTBeHHOCTH. OHHM TNPOBOAATCH Ha OcHOBe 3akoHa YkpauHel «O
COOCTBEHHOCTH» M JAPYTMX COOTBETCTBYIOUMAX 3aKOHCHATENbHBIX akToB. B 31X
JOKYMEHTaX TIpelyCMOTPEH TepexXol OT MOHOIOJWHM TOCYAapcTBA Ha IIPHCBOEHHE
CPEACTB Wi Pe3yNIBTATOB NPOM3BOACTBA M HA YNpPaBiICHHE WMM K pasiMuHbiM (opMam
coGcTBeHHOCTH. ODTOT mnepexon Oa3upyercd Ha CaMOCTOATENBHOCTH XO38HCTBOBaHHS
NpeqnpuATHI ¥ MHPOKOM pasrOCyNapCTRICHHH CODCTBEHHOCTH W MpHMBaTHU3aUMH. OHU
COCTABJISAIOT COLMaNbHYI0 (OpMy IIpHCBOEGHHA MNpeExJe BCero CpelCTB NPOM3BOACTBA
KOHKDETHRIMH CYOBEKTaMHM SKOHOMHYECKHX OTHoueHnH. COOCTBEHHHMKA CPEACTB
MPOU3BOCTBA He TOJBKO CaMOCTOSTENbHL! B CBOCH AEATENHLHOCTH, 8 M IKOHOMHUUYECKM
OTBETCTBEHHLI 3a €€ pe3yibTaThl, NpHYMeM KaK TeKyLUMMH NOXOJaMH, TaK U CBOHM
HMYLIECTBOM.

Crares 6 3akoHa Ykpauubl «O cobcrseHHocT» [1] ompenesiseT, 4To cOOCTBEHHHUK
WMEeT  npaB0O  MUCAONL30BaTH OpUHAIeXKaee  eMy  MMYLUIECTBO Ui
TIpeqIPUHMMATENBCKOH  NCATENBHOCTH M CO3NaBaTh  IIPEANPHSATHS, SBIAIOLIHCCS
IOPHIINYECKMMH JIHLIAMH.

C mosuuHM PHIHOYHOM OPTraHM3aLMH SKOHOMHMKH TakHe NpeAnpuaTHa He Goliee YeM
HMYULIECTBEHHbIE KOMILIEKCHI, TO €CTh COBOKYIHOCTb IOCTPOEK, COODYXeHHH,
060pyHOBaHKHH, HMYLIECTBEHHBIX NPaB ¥ 00A3aHHOCTEH.

Hexotoprie cmeunanucThl OMPERENsIOT MNpEANpHATHE KaK MEPBHYHYIO YacTh
XO3HCTBEHHOH CHUCTEMBI, JPyrHE — KaK KO/IEKTHB pabodMX M CHyXKaulnX, TPEThbH —
IKOHOMHYECKHI COI03, B KOTOPOM O0BENUHAIOTCE H KOODAMHHMPYIOTCH MaTepHallbHbie
daxTops! X034HCTREHHOH NesTeNLHOCTH.

[lo HamlemMy MHEHHIO, TEPMHH [IpelNpUSTHE ABAsSETC o0OOOWAOMHM s
IOPUIHYECKHX NHLI, KOTOPbIE 3aHUMAIOTCS NPENTPUHHUMATENBCKOHN A ATENBHOCTEIO.

CrnopHsIM Cpelid IOPUCTOB CUMTaeTcd onpelelicHHe NPeANpPUATHS KaK «O0BeKTa»
MU «CyOBEKTa» NPaBOBBIX OTHOILEHHH.

B pa3sbix HOPMATHBHBLIX aKTaX YKPaHHCKOTO 3aKOHONATEeNbCTBAa I[IOHATHE
MpPenNpUATHE TpakKTyeTcs Mo-pasHOMy. XOTH mnpeoOnajaeT TEHAEHUHMsS ONpeleneHUd
NpeAnpHATHA Kak CyObeKTa MpaBOBLIX OTHOUICHHH.

B cratee 1 3akoHa VYkpaunsi «O mnpennpuHHMatenscTBe» [2] AaeTca Takoe
onpelencHye NOHATUN NpelfpUsTHE: 3TO CaMOCTOATENbHbIN XO3aHCTBYIOLHHA CyObBeKT,
HMEIOLNIT TPaBa IOPUAMUYECKOTO JIMLA H OCYIECTBIAIOIMI NPOH3BOJACTBEHHYIO, HAyYHO-
HCCJIEIOBATENbCKYI0 U KOMMEPHECKYIO ACATENBHOCTE B HEASX MOMYYeHHS NpuUObLIH, TO
€CThb, IPeANPHATHE ABJIZETCH CYOLEKTOM NPaBOBBIX OTHOILEHHIA.

Hasnee B 3aKOHONATENBHBIX aKTaX MCHONB3YETCA MOHATHE COOCTBEHHHK HMYLIECTBA
NpennpHUATHS, KOTOpLIA co3faeT mpenpusTde (ctatbs S5 3akOHa); YTBEp>KAaeT ycTas
npelnpuatas (ctaThs 9 3akoHa); ynpariser npeanpuatueM (myskT 1 crarbu 14);
HaHHMMAaeT DYKOBOAMTENA NpEANpHATHA (MyHKT 2 cratbH 14). B HEKOTOpLIX CTaThAX
3akona « O npennpustusax B YkpauHe» [3] coBceM He YTOYHAETCA MOHSATHE OOBEKT
cOOCTBEHHOCTH, IPUMEHAETC TOMBKO TepMiH COOCTBCHHUK.

Tonbko B HEKOTOPHIX 3aKOHONATEIBHBIX aKTaX NPEANPHATHE NIPU3HACTCH «OOBEKTOM
npaBa cobcTBeHnocTH». Tak, cornmacHo MyHKkTY | cratbum 7 3akoHa Vkpaunst «O
cobcreenHocTH» [1] oOwecTBenHble OOBEAMHECHMS MOTYT MMETH B COGCTBEHHOCTH
NpeanpuaTHa; ctatha 9 3akona «O npeanpuaTusx B YkpauHe» [3] rmacur, 4to ycras
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YEXTIA C. 10.

TIpeSNpHATHS TMPHMHUMAETCS COGCTBEHHUKOM MNpeanpusTus; cratba 8 3akoma «O
npeaipuHuMareakCcTBE» [2] ycTaHaBndBaer, YTO NEPEPerucTpalud MpearpHATHS
NPOM3BOIUTCSA B CIIy4adx W3MEHEHHA COOCTBEHHHKA NPEINPHATHS.

B Ykpausne nmpoaoibKaercsl NPHBAaTH3aLMK FOCY 1apCTBEHHOrO UMyiecTBa. CornacHo
3aKOHONATENbCTBY VYKPaWHbi OOBEKTOM NPUBATH3ALMH HMMYLIECTBA (IPEANPHATHH
SBAAETCS TOJbKO MMYIIECTBO NpenmpuaATHa. B CBA3M C 3THM BO3HMKAaeT BONPOC,
NHMKBUIMPYETCS TH TOCYJApCTBEHHOE NPENNPUATHE NPH NPUBATHU3ALMMA HIH OHO TOMBKO
peopraHusyeTcs ¥ ipuoOpeTaeT MHOro COOCTBEHHHKA.

3TOT BOMPOC BAKEH, MOCKOJbKY, €CNIH NPEANpHUITHE JHKBUAMPYETCA, TO HOBOMY
cOOCTBEHHHKY TOCYIAPCTBEHHOTO MPEANpUATHA He MicpefaioTcd npasa v 0643aHHOCTH
rocyapcTeeHHoro npeanpuaTud. CorjiacHO TpyldOBOMY 3aKOHOAATeJBCTBY B CBA3M C
JMKBHJALMEH npeanpHsTus pabouxe noAnekar YBOJBHEHHIO M HMEWT npaBo Ha
KOMI1€HCALMOHHbI€ BHITUIATEI.

Ho nuksMpauus npeqnpHATHs He BbHIFOJHA C TOYKH 3pEHHS COXPaHEHHS
HMYLOECTBEHHHIX INpaB M 00s3aHHOCTEH nepea TPETbHMH JIHUAMU: Ppa3phbiBaOTCH
JOrOBOPHbIe OTHOUICHHUS, YTO OTPHLIATENBHO BIIMSET HA PA3BHTHE CAMOTO MPEANPHATHA H
Ha IEATENILHOCTb €70 IapTHEPOB.

EcnM e npeNIpUsTHE peopraHM3yeTcs, TO Bcex dTHX npoGiem mne Oyzer. Ho
PeopraHM30BBIBATECS OHO MOXKET TONBKO NMPH YCNOBHH, YTO OOBEKTOM IMDHBATH3ALAH
CTAHET HE MMYLIECTBO NpPEATNPHATHA, a TPEANPHATHE KaK LENOCTHBIH KOMILIEKC
HMYIHeCTBa, HMYLIECTBEHHBIX TIPAB ¥ O0A3aHHOCTEH.

Yro KacaeTcs IOpHINYECKOH KOHLeMIHH npeanpHATHA Pa3BHThIX
KaNWTANMCTHYECKHX CTPaH, TO M 3/IECH HET &AUHOTO MHEHUS, TPaqMIMOHHO CUXTAeTCH,
YTO npeAnpHATHE ABIAETCA OOBEKTOM HacTHOro npasa. OHO pacCMAaTPHBACTCs Kak
MMYLIECTBEHHbII KOMIUIEKC, COBOKYNHOCTh MATEPHAJbHBIX H HEMaTepHalIbHBIX
3JIEMEHTOB.

K maTepHaibHBIM 37IEMEHTaM MOXKHO OTHECTH TIPABO NPEANPHATHS UMETh PA3In4HOE
uMylilecTBo. [lpeanpuiaTue uMeer npapa U OOS3aHHOCTH Taloke M HEMMYLIECTBEHHOTO
xapakrepa. OHO MOXET MIMETh aBTOPCKUE MPaBa, NOJNTH, TPeOOBaHHA K TPETLHM JIHLIAM,
ObiTh COOCTBEHHMKOM TOBapHOro 3Haka ¥ T.n. K HeMmaTepHanpHbIM 3JIEMEHTaM MOXHO
OTHECTH NpaBo MpeINpuATHI Ha 3aiUTy cBoeil permyrtaumy. Ilpeanpustie umeer csoe
HaMMEHOBaHUE, KOTOPOe, KaK MpaBWIO, OTIMYAETCH OT MMeHH ero cobcTeeHHHka. Bo
MHOTHX CTpaHaX mnpeanpuiTde MoXKeT ObiTh NpeiAMETOM NPOAAXKH, apeH[ibi,
Hacliel0BaHHUA.

Ciezyer NOMHHTb, YTO MNpeNNpuATHE — B IMEPBYIO odepenb SKOHOMHMYECKas
kareropus. HO ykpynHenue, KoHUEHTpauusi H LEHTpajlH3alMA KandTana Bbi3Bajia
HeoOXOAMMOCTE 000CO6JeHHA NpeANpHATHA, €ro OTHOCHTEILHOH AaBTOHOMHMHM OT
cobCTBeHHUKA-TPEANPUHHMATESIA.

Onpegenende OOBEKTOB Ipasa CODCTBEHHOCTH HEBOBMOXKHO 0e3 HCClieNOBaHMA
Bonpoca ¢opM co6cTBeHHOCTH. 3akoH YkpauHbl «O cOOCTBEHHOCTH» OIpENeNseT TpH
GOopMBI COOCTBEHHOCTH: YaCTHasi, KOJUIEKTHBHAaA, TocyaapcTeeHHas. CyObexramu npara
KOJIEKTHBHOM COOCTBEHHOCTH SIBIAIOTCS: TPYAOBble KOJUIEKTHBbl IOCYAAPCTBEHHBIX.
OpeANpPHATHH, KO/LICKTHBBl 2PEHIAaTOPOB, KOJUIEKTUBHbIE NMPEANPHATHA, KOONEPATHUBDI,
akumoHepHele ofuecTsa, XO3MHCTBEHHBIE OOLIECTBa, OOLIECTBEHHbIE€ OOBEAHHEHHS.
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NPEANPUATHE KAK OBBEKT MPABA COBCTBEHHOCTH

OcHoBHAs KOHUENUMs FipaBa KOJUIEKTHBHOH COOCTBEHHOCTHM HOJDKHA OasWpyercs Ha
OlPEAENEHHH KKAOTO (U3MYECKOTO WK IOPHAMYECKOTO JHUA COCOOGCTBEHHUKOM
KOJLTEKTUBHOTO MMYIIECTBa. TaKoH MyTh HOCTPOEHHs KOHueIMH IpaBa COOCTBEHHOCTH
KOJUIEKTHBA 3aKpeIuiseT 32 KOHKDETHBIM YYaCTHHKOM KOJUIEKTHBHOH COOCTBEHHOCTH
npasa Ha COOCTBEHHOCTb, BE/b LENIbIO XO34HCTBEHHBIX O0ILECTB AB/IAETCS KOHLIEHTpaLus
B OJHMX PpyKax pa3sposHeHHbIX Kkanutanop. OHHM CO3JAIOTCS Ha NPUHLMINAX
206pOBOIBHOTO OOBEAHHEHHS JHYHBIX M HMYUIECTBCHHBIX MpaB B LEIAX NOMyYeHHS
npuObUTH TpH oOLueii XO3AMCTBEHHOH JesTenbHOCTH. B camoM pene, WMYILIECTBO
FOPHAMUECKIX NIHIL CITY’)KHT MHTEPecaM BMOJHE KOHKPETHBIX JIMLL, a CaMO lopuauyeckoe
L0 ABNAETCS CPEACTRBOM UL YIIPABJICHHA KOLIEKTHBHOH COOCTBEHHOCTBIO.

BaxabiM fBNASTCA M BONPOC O MpABOBOHN NPHUPOAEC NpaB aKLMOHEPOB Ha €ro
MMYLIECTBEHHRI BKJIa]l B YCTABHBIN KalMTan akipouepHoro obuiectsa. OnHu BHAAT B
aKIliy fPaBo COOCTBEHHOCTH, ApYrUe — 00A3aHHOCTH, TPETHH — CMeIllaHHbIE MpaBa TOro H
APYroro. AXUHOHEP, OCOGeHHO g OONMBLIOTO aKUMOHEpHOTo ofimecTBa, —  He
NIOCTOpOHHUI 3aMMopaBel. OH — ero COCOOCTBEHHMK, a B Cliy4yae, KOrja y Hero ecth
KOHTPONLHBIM IaKkeT akuMil, ¥ (aKTHYECKH XO38HH — COOCTBEHHHK MNOTPEOHTEIbCKOH
CODCTBEHHOCTH KaNWTaNd, FOPUAMYECKHM COOCTBEHHHKOM KOTOPOro  (popMajibHO
CUMTAeTC CaMO aKUMOHepHOe OOWEecTBO, M HECYT COJHAAPHYIO 3KOHOMHYECKYHO
OTBETCTBEHHOCTH 3a Pe3yJibTathi paboThl.

TloaToMy, Ha HawW B3TIS/, NPEANPUATHE HE3aBUCHMO OT OPraHH3alLMOHHBIX GopM, B
KOTOPBIX OHO GLLTO CO3IaHO, siBiIsieTcd OOBEKTOM IpaBa COOCTBEHHOCTH.

BoiBonbi.

CyObekToM npennpHHUMATENHCKOM JesTeNbHOCTH BBICTYNAET IIpeKAES BCETO
du3HYecKOe JIHIIO, KOTOpOe SBJAETCA COOCTBEHHMKOM JIOIM B  XO3SHCTBEHHOM
TOBRpPUIIECTBE, aKUMH HIH Bcero npeanpusThs. [IpaBoMouus coOCTBeHHMKA MO
NONB30BAHMIO M DPACTIOPAKCHHIO MMYIIECTBOM JODKHBI ObiTh  ONpEnesieHbl B
3aKOHOAATe/IbCTBE, a Pery/iMpoBaHHe OTHOIIEHHH MeXTy COOCTBEHHHKAMH, CO-
coGCcTBeHHMKaMH MMYLIECTBA [OJDKHBI CTPOMTBCS Ha HOTOBOPHBIX OCHOBaX. TOJNBKO
rpaxKIaHCKO-TIpaBOBOM AOTOBOp, B KOTOPOM CTOPOHBI BHICTYTNAIOT KaK pPaBHOIpPABHbIE

cyObeKkTbl IPABOOTHOMICHHH, SBISETCE OCHOBOH CO3JaHHMA IPEANPHHUAMATENBCKOA
JeATeNLHOCTH.
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